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right of a State tu remain a Stale; tho right
of a State to protect itself against an injury
threatened, not to its property, but to its
existence its a State ; that does not destroy
its land, but destroys itself as a corpora-
tion, and puts an end to its organization.
That is ono of the lights set up, and one of
the principles sought to bo guarded against.
WTiat further ? Tho State comes in not-onl-

to protect its own organization, but,
as I have said, to protect tho political
rights of its citizens, their right to vote,
and to exclude from voting those who havo
not that right by the State laws; lo protect
the rights of somo and to deny any rights
being given to others. That is the sum of
this case. Now, where, in tho history of
law and equity, in all the books, English
and American, can your Honors find a
parallel to such a case as that? I have never
seen one, nor one that began to look like
it, or that had any analogy whatever to it.
Is there any property in it ? No idea of
property at all. It. is all political lights ; a
public corporation that is threatened, and
political rights cf citizen of lb, it corpoi a-
ction that are threatened, and it is to estab-
lish and vindicate and protect, these rights
that tho gentlemen bring their cas here,
and bring it hero to your tonov; on the
equity side of tho com I.

Now, I agree that there is a great que:,
tion. T agree that our political olementa
aro all in commotion. T agree that there
is a great controversy not between these
States, who are here as plaintiffs, and theso
individual officers who are sought to bo
made defendants but a great controversy
between Mississippi an a Stain and some
other States in tho same position, and the
United States as another State. I admit
that there is a marshalling of force, n ar-
ray, of military

T
power,

j
an exercise

.
of....extra- -

uiuniary jurist i iciion, a new state ot tlnnge.
Mischiefs, perhaps, there aro that may bo
irreparable. I do not know how tho whole
thing is to be settled. I am not wiso enough
to foresee how it is to bo worked out. In
somo way or other it will bo worked out : 1

do not know how; but this I certainly do
know: that it cannot bo worked out bv'thi
court.

Tho gentlemen tell mo that every case
that arises under tho constitution or the laws
or treaties of the United States may como
to this court, and this court may tako ju-
risdiction. I do not deny tho general state-
ment. I agree that wherever the constitu-
tion or a law or a treaty of the United
States, in its effect and operation, comes
within the character of a caso, and between
parties, and involves a right of property,
this court can deal with it, and can say
whether tho law is valid or not. Thero is
no question about that; but what I say is,
that your Honors cannot deal with it until
the question comes legitimately in a case.

I can sco that under tho operation of
theso laws cases will arise, innumerable
perhaps; I can seo that the moment a mili-
tary commandor, under tho authority of
those laws, scizo a citizen and bring him
before a military tribunal, keeps hira in
custody, at once thcro comes a question
and a caso for false imprisonment, perhaps,
in tho State court; finally, under tho 25th
section of judiciary act, it comes iuto this
court. Whcncvor such a caso as this comes,
your Honors aro bound to meet it and de-
cide it. If it is a caso of personal wrong
merely, it comes lo you as a court of law;
if it is a case of invasion of property, it may
come to you as a court of equity; but as yet
no such caso has come, and no party in
jeopardy of such treatment is boforo you.

A Stato has no such right to represent its
citizens in courts in which the citizens can
represent themsolves, and rcpresont them-
selves infinitely better than tho Stato can.
If a citizen of a State is threatened, under
an unconstitutional law, with an injury to
his property, docs ho ask tho Stato to re-
present him, or can tho Stato represent
him, even upon that question of property,
if the property is not tho property of tho
State, but tho property of tho citizen ?

Certainly not. A Stato, of course, is in-
terested in till its citizens, and in preserv-
ing their property ; but tho law gives to
the citizen himself a right to vindicate his
own damage and loss, and not to trust it to
another. The law gives him the right. If,
to bo suro, if force is brought against him
that he cannot resist, he may call upon tho
public authorities, inasmuch as tho law can
give no remedy, then to interfere by force,
to protect him.

Now, may it pleaso your Honors, hav'ng
stated theso general views about the na-
ture of tho rights set up, deeming them,
as I deem them to be, entirely political,
having no reference to any right of pro
perty, leaving us not the slightest founda-
tion for anything like equitable cognizaueo
or equitable relief I am about done, with
this case. I deny what has been asserted
again and again by tho gentlemen thai
this court is tho final arbiter of all these
questions, and that wo must rely upon this
court alone to save us. Wrongs may be
inflicted upon us, politically, from which
this court give us no relief whatever.
My learned friend who first addressed your
Honors said that we cannot be destroyed
as a people or s.--- i a government, unless, a ..

I understand him, two te branch a
of tho Government concur. Tho legisla
tive and tho executive may do il; the legis-
lative and the judiciary may do it; but no!
ono of theso alone. J wish it were so. I

can see how tho legislative power pan de-
stroy us and destroy us forever, and it is
tho most dangerous feature of our whole
system. They may, by laws that t hiseoui t.

cannot touch, by proceedings that this
court cannot arrest, plunge us into
wars that will destroy us, or in our
own domestic policy altogether break up
our institutions. To bo suro it would be
all wrong ; it would be tho assumption of
unconstitutional authority ; but there is the
power, and so long as that power is backed
by a majority of the people, it may defy
your Honors nud defy tlw, world. What!
even this court, saered as it is, in the pow-
er of Cougress ? How? If Congre:-- .

choose to destroy this court they havo an
easy method : Withdraw your salaries, the
very means by .which you come here and
sit here ; fail to make appropriations ; but,
if that is not enough; if, notwithstanding
that, you will come here and starve rat In r
than quit your posts, they may impeach
you on false charges by one Jlou.' e, recog-
nized, established, noted upon by tho other;
and every member of tho bench may be im-

peached and made incapable of holding'
hiu office. What further ? As the mem-
bers of this court disappear, by resignation
or death, tho court at hist goes out of ex-
istence, unless ono branch of Congress con-
firms tho nomination of somo new judge.

I might carry this further ; I might show
you that in the variety of powers evretved
by Congress, and that no court can resist
or control, it is in the power of the legis-
lative body to destroy us all, and to dciVai
the experiment of free govoruiaej.t. We
are not perfect. With this com t to judge.
Congress to legislate and tho President to
act, we are very far from being a perlVci
Government. Then: is no power tn:-.- t cm
save us but tho people; anil when that..';
wrong, and sends agents here to eairy u it
its will, the Government is at. their n n
and they will change it as they ph ase,
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ERRORS OF YOUTH.

GENTLE II AN who suffered for years fromA Nervous Debility, Premature Decay and
all the effects of youthful indiscretion, will, for
the sake of suffering humanity, send free in all
who need it, the receipt and directions for making
the simple remedy by which he was cured. Suf-

ferers wishing to profit by the advertiser's expe-
rience can do so bv addressing, in prrfV-e- t conf-
idence JOHN 1!..ogdj:n,

No. 12 Cedar si., New York,
april 19 10-l- y

L1IP0RTAXT SALE

OF

VALUABLE REAL ESTATE
IN

ONSLOW COUNTY, NORTH CAROLINA

oliutiinrv to ii Ui-nta- l ortler cf theI? Court of Equity at Spring Term W1, fur the
county of Duj.iim, 1 will eliVi- - fur sale at the

COURT IIOUoJ: IN JACKSONVILLE,

Onslow county, on

HOXDAY, 2d OF J CA E yEA T,

ALL OF THE REAL ESTATE of the latn Owen
llaggius, lying on New River, near Jacksonville,
i:i said county of Onsluw, containing abulia

SEVENTY-FIV- E HUNDRED ACRES,

A larse portion of which is ek-areo- " an i is now be
ing cultivated. It is wt !i uhn.ted to the grow th
of COTl ON, CO UN, i'EA NUTS, Ve., and Kn.g
uu New liiver, w lit ru ves.-el- s of light :ral't can
load, offers euperiur facilities fur tJie transporta-
tion of the crops to the best niaikets of tins and
other States.

These, ias.ds eml-rac- the DUDLEY, HUG GINS,
LOOMIS and other weli-kuow- n tracts, consisting
of the

FINEST LANDS IN TLTS SECTION OF THE
STATE,

which will be sold together, or

IN LOTS TO SUIT PURCHASERS.

To parti' s desirous of engaging extensively in
growing Cotton and other crops, ihe whole or t o
farmers of limited means, the divided tracts offer

INI) UCEMEXTS RA REL 1 ' MET WITH

Tkrms Fire per cent, of purchase money cash,
balance in seemed notes at one, two and three
Years, with interest fioni date.

J ERE PEARS ALL,
Clerk and Master in Equity,

april 11 100-2a- w !J-- ts

0. S. BALDWIN,

jyjrVAXUFACTUUICU OF

MEN'S,

YOUTH'S AND

CHILDREN'S

CLOTHING,

NEW YORK CITY.

Any orders left with MUNSON t CO., 38 Market
Street, Wilmington, will receive prompt attention.

Mr. BALDWIN will be pleased to serve his for-
mer patrons and the public generally.

april 23 17G-lt-ll- -it

NOTICE.
twenty sliaicsC1EHTIFICATENo.4ll,for of the Capital

Stock of the Wilmington & Weldon Railroad Com-
pany, standing in the name of V. W. l'eirce, hav-
ing been lost or tslaid, notice is hereby given
that application Avill be made to the President and
Board of Directors of said Company for a renewal
of the same.

W. E. PEIRCE,
Adm'r estate W. W. Pcirce, dee'd.

Wilmington, N. C, April 20, 18G7 11-I-

SASH, BLINDS AND DOORS
gr-a- t variety, always on liand andIXfor sale by

D. A. SMITH,
Furniture Dealer,
North Front Street,

Wilmington, N. C.
mav 8 lSvi-f- tt 1:1-- 3 1
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Senator AYilsoii on Confiscation.
We have heard a good deal during some

time past about the sword of Damocles
Imaging over the heads of the Southerners, I
and over certain high officials intimidating
them to do certain things and to abstain
from doing certain others. The last we hear
of this sword of Damocles is through our
special telegram from Charleston, publish-
ed yesterday, and comes from the distin-
guished Senator Wilson, who is stumping
the South. Mr. Wilson, in his second
speech at Charleston, on Friday night last,
told the white people that if they coerced
the negroes not to vote for the republican
party, or attempted to punish them by turn-
ing

in
them out of employment and their hold-

ings
a

for voting for that party, that would
lead to confiscation, and he (Senator Wil-
son) would then vote for confiscating the
property of men so offending. Now, we
think there has been quite enough of this

sword, rod, or confiscation, es-
pecially when used, as in this case, for
partisan political purposes. Such talk is
puerile, childish, and altogether out of
place. It is even worse than that it
evinces a disposition to exorcise tyranny
over a people who are bowed to the earth
in political matters, and to make the con-
dition of their restoration the support oi
a particular party. Resides, such threats
are entirely unnecessaay, as the recon-
struction acts of Congress have laid down
explicitly the rulo of action for the South-
ern people, and the conditions upon which
they may be restored. N. Y. Jfjrald.

Mini. Married.
There is a married couple living in this

county whose matrimonial history is rather
unusual the woman having been inn --vied isfour times, and yet is living with her lirst
husband, xlfter sharing the couch of her
first "worser half" a few years, the wife itgot a divorce from husband No. 1 and was
niarriedto husband No. 2. In a little while
she applied for and obtained a divorce from
husband No. 2 and was married to husband
No. 3. In the course of time she became

a
weary of her bonds, and was divorced from
husband No. 3. Then her lirst love re-
sumed its sway in her heart, and to make
amends for her seeming waywardness, she
sought out and again met husband No. 1,
when they were the second time indissolu-bl- y

bound up in the tender cords of wed-
lock, and are now living happily and peace-
fully together, with the company of two
children by their first marriage. She wasnot blessed with any offspring by either hersecond or third husband. So, after years
of separation from her first object of hap-
piness, naught now remains to remind herof the past estrangement save the memoryof husbands Nos. 2 and 3.

Yunnemae (Ind.) Democrat.

The board of health of Norfolk are ac-
tively engaged in cleansing the city, so asto keep off a visit from the cholera this sum-mer.

A tobacco barn belonging to James F.MiUer, of Montgomery county, Va., con- -

rSJSS wUt S'000 worth of tobacco, was
week.

federation wiU take effectthe to rfJuly
IBrides npw hire their diamonds for wed-&g-fi

ia tfew York.

MAY 17, 1867.

which is far dearer to me than my land,
but stidl is not property in any sense of the
word, certainly there is a mischief that I
ought to be guarded against. Suppose I
come into a court of equity and allege this
threatened mischief to my life, would a
court of equity give me relief and enjoin
him from committing the meditated wrong?
Not at all ; but there must be some relief
somewhere against the destruction of so
valuable a right as life, and that is furnished
by courts of law under jurisdiction very
well known and very appropriate, by com-
plaint of the peace and putting the" party
under bonds. But if that individual, in-
stead of threatening my life, threatens to
take away from me some valuable thing,
something to which the idea of property
attaches, and it may be peculiarly valuable
in that respect, the moment the threat is
directed to any right sounding in property,
that instant I can come into a court of
equity and ask the preventive power of the
court to prevent him from touching my
property. He may be kept off my land,
but he cannot be kept out of my house in
a threatened assault against my person, by
a court af ermity.

So there are rights and those, too, of a
political nature, that- a court of law can
remedy rights which are not in any sense
rights of property, but which yet aro rights
that come within the cognizance of reme-
dial justice, and rights which some court
can protect. Take the very right so often
spoken of by my learned friends the right
to the elective franchise vested in me.
It is not property ; it does not give me
bread ; it is not a thing I can sell or raise
money upon, except by committing a crime ;
but is a valuable right that comes within
the cognizance of remedial justice. If I
go to the appropriate place, in my own
precinct where an election is being held,
as to which I am alegal voter, and offer my
vote to the judges of election, and they re-
fuse it, and I am turned off, so that I can-
not exercise this political right as a citizen
what is the consequence ? Have I a case
for a court of equity ? Not at all. I have
a case for a court of law, and action against
those judges sounding in damages will give
me the relief to which I am entitled, com-
pensate me for the loss of the exercise of
that privilege. Or, if I hold a political of-
fice, one not connected with property, and
I am moved out of that office wrongfully,
dispossessed, and ejected, is it a court of
equity to which I must go to reinstate me ?
Not at all. It is a court of law that grants
me relief, and which gives me the right, in
the name of the public, too, by quo war-
ranto, to oust the party who has illegally
intruded into my office, and enables me to
be restored.

Now, with these preliminary statements,
let us look at these bills and tho nature of
tho rights set up in reference to tho power
of a court of equity to give relief. I say of
these bills, from end to end, the rights set
up are political rights ; the wrongs are to
such rights, and to such rights alone. There
is not from beginning to end in the bills
anything of property, any injury to prop-
erty, even tho slightest. In one of the
bills, and only in one, there is a very feeble
attempt to raise an equity jurisdiction as
to certain lands, not followed up by the ap-
propriate allegations an injury threatened
in tho remoto future ; but tho gentlemen
have already noticed that point. They ad-
mit that they do not como hero to get re-

lief for a certain pieco of land in the State
of Georgia or tho State of Mississippi ;

that is not their object. Their purpose is
here to preservo and perpetuate tho politi-
cal rights of theso States and of their citi-
zens.

I said that, looking over the .whole field
of equity jurisdiction, I could not recollect
a caso in which a court, of equity had ever
taken cognizance of any question or any
right that did not in some way or other
sound in property as a proprietary right ;

but I must admit that there is a jurist fiction
over property which has been pushed so
far by some chancellors always with great
question and great criticism, but at last
perhaps established that would almost
seem to have got the jurisdiction of a court
of equity bej-on- d a mere right of property
and into the field of personal rights, un
connected with property. W7hat I now re-

fer to is the jurisdiction which a court of
equity has sometimes exercised of prohib
iting the publication ot private papers. -

The jurisdiction of the court originally was
to protect property ; and, therefore, a man-
uscript which contains a composition, a lit
erary work, though unpublished, being in
the hands of another, and about to be
published by him, a court of equity has
jurisdiction to prevent that publication,
and to order the manuscript to be restored
to the proper party. That, clearly, is al
together upon the footing of the proprie
tary right the right of property in the
composition, recognized by the copyright
laws, and recognized so far as inventions
are concerned in our patent laws. Ihese
inventions and these compositions are the
result of labor, and the thing invented or
written comes within the clear description
of property. But I admit that a court of
equity has enjoined tho publication of a
mere confidential letter which was not in-

tended to be a literary composition, but
was about to be published, to the great in-

jury of the party writing it as, for in-

stance, it might bo to make public some se-

cret of a family, which would lead to tor-

ture on the part of that family if the thing
were published. A court of equity has
gone so far as to enjoin the publication of
such a letter, but every chancellor who has
exercised that jurisdiction has done it upon
the footing that the very paper upon which
the letter was written was tho property of
the party, and never sent to the other for
any such purpose as that of publication.
I admit that it is difficult to see the propri-
etary right in such a case, but it is not dif-

ficult to see upon what footing the jurisdic-
tion of relief was given ; and every chan-
cellor who has given such relief has said,
for himself, that it was upon the footing of
property, and nothing else, that he granted
the relief.

Wit h these views, let us look at the rights
set up in these bills, who set them up, and
what they are. Let us take one bill for
both. The State of Georgia comes here in
this court, and selects the equity side of the
court, with a case which the State of Geor-
gia says is fit and cognizable for equity ju-

risdiction. What are the rights ? It is al-

leged that it is a State; that it is a political
body known as a State; that it has political

further ? That itrights as a State. What
has citizens under its care and guardian-
ship who have also political rights. It then
says there is danger that these rights are to
be invaded under certain acts of Congress,
the purport of which is to displace the
State, to destroy the State as a political
body, and to override certain sacred politi-
cal rights of its citizens.

I was amused at one part of the bill in
the case of Mississippi. The court will re-

collect that these two laws operate over ten
States, and that we have only two States
here as complainants. We do ' not know
that the other eight States object to these
laws. They are-- to have the same operation
over those States that they have with re-

gard to these two, for anything we know.
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From the Selraa Messenger.
TO OClt DEAD.

BY PHCEXIX.

Beside yonr graves we stand to-da- y,

Oh ! warriors tried and true,
And tho' our lips are mute, our hearla

Are full of love for you
Such love as only women feel

As womeiwonly give
To men who can as nobly die

As they can nobly live.

As page by page we read your deeds,
We feel how tike they are

To stories told of knights of old
Troud Demi-God- s of war.

Like theirs your fame yet be sung
In r.uruLer no less high,

Till distant ages catch the notes
And swell their melody.

Wo gladly think, as on your graves
We spread our flow'ry gift--- ,

Your smiles of love descend to ns,
From midst the heav'niy drifts ;

And v.e'd be happy could our words,
hi fond.;st cadence, reach

Revond theso pearly drifts, to tell
Our deathlc-L-- s love for each.

Sep, warriors, sleep : Mith sacred care,
We'd guard each little mound :

Hie ;uth that folds your noble forms.
To us is h'dy ground.

Slc-- peacefully; for year by year
Your fcisterhM will biing,

T.i d el; the s"d that covers you,
Tin- biir.-tin-g buds of Spring.

St i.ma, Ala. , Avi-i- l 2fi, 1H57.

From tho National Intelligencer.
I . p. sitkoh: COURT.

CILOKOIA AND MISSISSIPPI INJUNC-
TION CASE.

7 1i Attomt y (ii-ncrn- Closing Argument.
The argument in the Georgia and Missis-

sippi injunction case before the Supreme
Court was concluded Monday by Attorney
General Stanbery. The court-roo- m was
filled before the hour of eleven, and ng

a couple of hours were con-
sumed by the reading of various opinions
of the Court, delivered by all the Judges
except Judges Grier and Wayne, the audi-
ence retained their seats. Among those
present were the Hon. Thomas Ewing, the
Hon. Keverdy Johnson, the Hon. Messrs.
lioutwell, Eidridge, and Lawrence, Joshua
Hill, and enjamin Stanton, and a number
of well-know- n members of the bar. Mr.
Stanbery began a quarter of two, and spoke
for an hour and a quarter:

May it please the Court, when I conclu-
ded my argument in opening these motions
to dismiss and against the injunction, I did
not expect again to occupy any further
time of the court. I meant in that open-
ing to state every point afif&to urge every
argument that occurred to me; and then,
having fairly stated the case, to leave it to
be dealt with by the gentlemen on the oth-
er side. But I find that upon some of the
points which I made, I have been so much
misunderstood by the opposite counsel that
I must have failed to make myself as clear
as I intended to be; and I therefore feel
some necessity to restate those points, and
if possible, whether I am right or wrong, to
make myself understood.

My learned friends on tho other side
take great exception to the manner in which
I have argued this case. They say there is
a great question here, and the gentleman
who argued last went so far as to say, the
greatest question that has ever been before
this court, involving the stability of our Gov-
ernment, the security of our system Fed-
eral and State and that that system was
now on its trial, and, he added, on its final
trial; that as this court decided upon these
motions, one way or the other, the Repub-
lic was to be saved or to be lost. It is in
reference to a question of such magnitude
as that, that the gentlemen say I have not
cptite come uj) to the height of the argu-
ment; that instead of meeting this great
question as it ought to be met, and coming
up to this top of speculation where they
are, I have descended to some lower level,
and subordinated this great question to
mere points ot jurisprudence. Indeed
the learned gentleman who spoke last
says that I have evaded the question.

am not conscious of that ; for to evade
anything is to see it before you as an
obstruction and an obstacle to be avoided,
and I have seen no such obstacle in this
case, and felt no necessity for evading any
question that is in the case. What I have
sought to evade are questions out of the
case; for the long traiuing and discipline
of the bar, and the ex2Jerience of many
years, have taught me as a lawyer this duty-abov- e

all others to see nothing but the
case, and to arguo no question that is not

the case. When I am arguing a case as
lawyer no consideration shall induct! me,

no matter how captivating it may be as a
field for the display of forensic eloquence,
to quit for a moment my case or the ques-
tions that belong to it. I am constrained,
and perhaps I mav- - say "confined, cabined
and cribbed,'' to the case as it is. As a
lawyer, I am like the veteran who can only
walk in the military step, and when he stops
falls inevitably into the position of tho sol-
dier.

J3ut the gentlemen say that in meeting
this great question which they see in the
case, I have rather degraded the inquiry by
fixing my eye upon a question of jurisdic-
tion. Now what is a question of jurisdic-
tion that it is a matter of so little conse-
quence for a lawyer to look into it ? Let
me read an extract from the Equity Plead-
ings of Mr. Justice Story, section 10, which
throws some light on the importance of a
question of jurisdiction. This is his lan-
guage :

" But, whatever maybe the object of the
bill, the first and fundamental rule, which

always indispensable to be observed, is
that it must state a case within the appro-
priate jurisdiction of a court of equity. If

fails in this respect, the error is fatal in
every stage of the cause, and can never be
cured by any waiver or course of proceed-
ing by the parties; for consent cannot confer

jurisUicion not rested by law. Andalt-
hough many errors and irregularities may
be waived by the parties, or be cured, by
not being objected to, the court itself can-
not act except upon its own intrinsic au-
thority in matters of juris action ; and
every excess will amount to a usurpation
which will make its decretal orders a nul-
lity, or infect them with a ruinous infir-
mity."

Thus we are taught that the first funda-
mental question in every case is the ques-
tion of the jurisdiction of the court. Fol-
lowing this advice, which is altogether con-
formable to my own experience as a lawyer
the first question to which I directed my
attention when the records in this case
came into my hands was the question of
the jurisdiction of this court, its jurisdic-
tion over the parties, its jurisdiction over
the subject-matte- r, over the right set up,
and over the relief which was invoked.

First, as to the parties : I challenged the
jurisdiction of the court over the parties so
far as tho defendants were concerned ; that
this being a case calling for interference
under the original jurisdiction of the court,
we must take care to see that we had par-
ties who could invoke or defend against
that original jurisdiction. Upon that point

claimed that the three officers who are
brought here as defendants, Mr. Stanton,
General Grant, and General Pope in one

These States, as political bodies, and their
citizens as citizens, do not want to come
into a court of equity to stop the execution
of these laws; but, for aught we know, they
may desire to have them carried into exe-
cution.

We have no knowledge of that upon
which we can act in court. They are not
here. My learned friends who drew up the
Mississippi bill saw that here was a mischief
common to Mississippi and nine other
States; they saw the necessity of a rule to
make all those interested in the subject-matte- r

parties to the case, either by bring-
ing them upon the record or having them
represented; and feeling that these other
States had a common interest, the gentle-
men say that the State of Mississippi files
this bill, not only on its own account, but
in behalf of these nine other States; and,
jurerepreseritatioies, oneState represents ten.

Mr. Sharkey. I wish to state to the gen-
tleman that the amended bill does not con-
tain that clanse.

Attorney General Stanbery. Then the
gentlemen have made their bill a little bet-
ter than it was at first. Nov, I beg to sug-
gest some other matters in which the bill
requires amendment in order to endeavor
to make a case. Certainly tho gentlemen
had gone wrong there. The State of Geor-
gia, though it does not seek to represent
other States, assumes to represent its own
citizens. The jus representcitioniz is there
too. They admit that the State of Geor-
gia cannot represent the other States, but
they say that the State of Georgia can not
only represent itself as a corporation, but
represent every citizen in the State as a
corporator ; and therefore it is that the
State of Georgia comes here, not only to
defend its own rights as a political entity,
but the rights of its citizens, as represent-
ing thB citizens. How do we know that
the State of Georgia is the pa?ens patriot of
all the citizens of Georgia ? Where a cor-
poration or an individual not only repre-
sents himself, but seeks to represent others,
he must show the court very clearly that
what he asks is for the benefit of those
others. By what authority do my learned
friends say they appear for the citizens of
Georgia or Mississippi, and to protect their
rights ? Have they consulted the citizens
of Mississippi ? Do they know how they
stand affected with regard to these laws?
Recollect, not a portion of the citizens.
That will not do. The parens patriot is like
the paterfamilias ; he must take care of all
his children, not of one only. How do we
know that all the citizens of Georgia admit
that they are represented here, or that
there is any benefit sought by this bill that
will be a benefit to them ? Tho gentlemen
are clearly of opinion that it is not a bene-
fit to a portion of them, certainly. I im-
agine it would be a great benefit to many
of them, whether a majority or not I do
dot undertake to say. But where a State in
its parens patrue power comes to represent
its citizens as citizens, it must represent
them all, and einnot represent ono set at
the expense of a other.

Where did tli' gentleman find an analo-
gy for this right of a State to represent its
citizens in a matter touching their political
rights V It is from cases with regard to a
private corporation and tho rights of its
corporators. In those of a private corpo-
ration which is si property corporation, its
individual members havo trusted tho com-
mon fund to tho hands of tho organized
body, and it represents every ono of its
shareholders and corporators in tiny suit
that it may bring, but subject to this quali-
fication, that whenever it may be doing
something itself to the injury of thoso same
shareholders, the right is reciprocal. The
private corporation says to the shareholder,
' T will represent you and suo you for your
benefit." Tho corporator says, on the con-
trary, "Take care that you represent me
and do the thing that is for my benefit ;

if you do not, I will suo you and hold you
responsible, for at last I am the party for
whose benefit all this is to be done." There
is then undoubtedly a right of representa-
tion ; but along with that right goiS the
necessary right that the cestui que trust, the
beneficiary, the corporator shall have the
same powers of representing them by a suit
in a court of justice against his trustee.
That right is just as absolutely necessary
as the other. Have we any such right here?
Supppose a State can sue for the political
rights of its citizens, and the citizens see
that the Stato is not really suing for their
rights, and do not wish to be involved in
any such controversy as the State is waging,
but, on the contrary, see that the State is
bringing their rights into jeopardy, and in-

stead of doing them a benefit is about to do
them mischief ; can tho citizens of the
State then sue the State itself ? No at all.
It is beyond them. It can sue for them,
say tho gentlemen, but it cannot be sued
by them. Of course, in that respect, it is
not at all like the right of representation
given to a private corporation, because that
necessarily involves the right of the corpo-
ration to sue for the cestui que trust, and the
right of the cestui que trust to sue the cor-
poration and to protect himself against tho
exercise of any corporate power nominally
done for the benefit of his right. That
often happens, as where a corporation hav-
ing the common fund, in the exercise of its
discretion, in the judgments of the parties
who control it, the managing element, di-

verts that fund into a new enterprise. What
is the consequence ? Instantly a right of
action by the shareholder for himself, and
representing the others if they they are too
numerous to be made parties, to call by suit
that corporate trustee to account in a court
of equity.

Now, may it please your Honors, turn
your attention for a moment to the rights
set up m this case and to the reliet that is
asked by these States or either of them.
The right of the State is a political right,
in which, in the first place, it represents it
self the right to have its corporate exis
tence, the right to maintain its corporate
existence. That is a valuable right, and
under certain circumstances such a right as
that can be asserted in a court of equity
not always, for ordinarily a court of equity
does notsit to try those questions that arise
in matters of corporations. No bill can be
filed in this court to strip a corporation of
its franchise. That does not belong to
equitable relief, and the party who seeks it
is remitted to a court of law. But I do ad
mit that a court of equity does possess the
power to protect the franchise of a corpo-
ration. The gentlemen say, "That is just
what we are after. Hero we have a corpo
ration which happens to be a public one
and a politic-a-l one, and it has franchises,
most important franchises undoubtedly,
and it is to protect these franchises in an-
alogy to the common cases of private cor-
porations that we come into a court of
equity . seeking that protection ; and be-

yond that our people have franchises, some
of our citizens nave irancnises, very valua-
ble ones, political rights, the right to vote,
and therefore we, . the State, as parens pa-trit- e,

caring not 'only for ourselves as a
State, but for" oar ".'people as citizens, ask
the court to protect our right and incir
right." This is the ground on which your
interposition is sought. It is evident that
it is political 'rights which are here sough
to be protected m a court oi equity ; tuc

its political organization take from it its li-

ability to answer to its money obligations.
Its great and primary purpose is to preserve
itself and its political status for the sake of
its people. To allow it to be sued, to bo
made bankrupt, and its public property to
bo sold, would, of course, give the right to
the particular creditor, and save him ; but
that individual right would be gained by
the loss of the public rights, and a damage
to the people of tho State inestimably out
of proportion to the right acquired.

Now, then, admitting that a State may
sue, and that a State may own individual
rights, although essentially it is a political
being, the question is, has the State in
this case set up any of those individual
rights, or does it appear here as the repre-
sentative of political power and political
rights, and in a court of equity seek to vin-
dicate them against disturbance ?

First of all, let us settle some clear ideas
about what is judicial power, a ud especially
the judicial power vested in this court.
Our Constitution says that "the judicial
power of the United States shall be vested
in one supreme court and in such inferior
courts as the Congress may from time to
time ordain and establish." The power
vested in these courts is not political, not
executive, not legislative, but judicial, pow-
er. Next, it is said that this "judicial
power shall extend to" what ? "To all
classes in law and equity," not "to all ques-
tions in law and equity," not to questions
at large, whether they arise under the Con-
stitution, df under a law of Congress, or
anywhere else, but to cease in law or equi-
ty, and to questions that pioperly arise in
those oases. This is the constitutional pro-
vision. What further ? Is this jurisdic-
tion extended under tho next Clause, to
which the gentlemen and myself have "so

often referred ? That divides this jurisdic-
tion over cases in law and equity, and di-

vides it between the courts that e crea-
ted or in contemplation of being created, un-
der the Constitution. What are those pro-
visions V Those provisions relate altogeth-
er to the partition of this judicial power,
net to giving a new sort, but to dividing
out to the aipropriato courts the sort and
character of jurisdiction that has already
been given by the Constitution that is ju-
risdiction in cases of law and equity ; and
to that the partition is made into original
jurisdiction and appellate jurisdiction. Cer-
tain cases are given to this court, to be cog-- n

izablehere under its original jurisdiction
that is, where this is the court of the first
instance ; where this court, first of all, be-

fore any other court, takes cognizance of
the parties and of the ease. I need not
enumerate them all ; only that one which
is appropriate to this occasion. That clause
of the constitution gives to this court juris
diction over "a case, or " a controversy,
f which is still more significant.) in law or
equity, where a State is plaintiff, and where
another State or citizen of another State is
defendant ; and, so far as a State can be a
plaintiff, there it stops. Your Honors will
recollect that the constitution, as originally
framed, gave, or was supposed to give, ju-
risdiction also in favor of a citizen of one
State as plaintiff against another State as
defendant ; but by uu amendment of the
constitution, at a very cariy day, that con-
struction was denied, and authority to in- -

"
vokc the original jurisdiction of this court
in the case of a citizen of any State bring-
ing suit against another State was expressly
withheld, and the authority was limited in
favor of a State, authorizing it, as plaintiff,
to bring a suit, but not to bo sued as de-
fendant.

A State, then, has a locut; standi in this
court as a plaintiff at law or as a complain-
ant in equity. There is no question about
that. Beyond that, the next inquiry is,
has the State brought here the right defen-
dant '? If that is settled in favor of the
State, then comes the next question, has it
presented a case in equity? Has it brought
here not only proper parties, but has it
brought here a subject-matte- r fit for the ju-
risdiction of a court of equity ?

I understood from the argument of my
learned friend who last spoke, that it did
not matter much what sort of a controversy
a State had, that so long as you had a State
as plaintiff and a proper defendant, you
might bring any cop.roversy here, and you
might sue at law for what would be only
an equitable, right, or sue in equity for
what would only bo a legal right. Cer-
tainly my learned friend never made a
greater mistake than this. A State, like
any other suitor, hiving an election be-
tween a remedy at law and a remedy in
equity, must determine for itself whether
its relief is at law o- is in equity. No mat-
ter how great the question is, if it makes
a mistake mere, tne mistake is latai to its
case.

In view of these well-settle- d and acknow-
ledged rules, let us for one moment look at
the case which each of these States presents
and the relief which it seeks. It has deci- -

led for itself that it is a case for equitable
jurisdiction, and has come into a court of
equity to assert it. And now, if the court
please, as 1 think over the whole field oi
equity jurisdiction and 1 have thought
much upon it since the case began 1 do not

collect, and inasmuch as challenging
seems to be tho rule, nhow me to challenge
the gentlemen to cite a single case in which
a court of equity has ever taken jurisdic
tion of such rights as are set up here by the
State of Georgia or by the State of Missis-
sippi. Undoubtedly there are equitable
rights of vast consequence reaching over
all the concerns of society, but to general-
ize as much as possible, this I will say, and
I say it without the fear of contradiction,
that a court of equity takes jurisdiction of
no case in which, in some sense or other,
there is not a epiestion of property. I ad-

mit in some of the cases the question of
property is very indistinct, but the chan-
cellors who have carried the jurisdiction of
courts of equity farthest in those cases still
admit that they must show that the case
and the relief touch a epiestion of property.
It is not so with a court of law. There aro
many rights and many wrongs that a court
of law can vindicate and redress that do
not come within the definition of proprie
tary rights or rights of property. A court
of law on its criminal side takes cognizance
of life and punishes the crime of murder;
though there is no epiestion of property
concerned. It is so, too, even' in matters
not criminal. There are certain rights that
come within the jurisdiction of courts of
law that do not depend merely on moral
obligations or moral duties, and that have
no respect to property, or 'so remote that
wo are not able to see it. For instance, if j

a man sustains great injury in his reputa-
tion,' it is certainly not a court of equity
that he is to go into to vindicate that right,
but he goes into a court of law, which fur-
nishes him a remedy in that case, where
there is no question of property, but sim-

ply a question of reputation.
There are rights just as important as

those of property, and as to which there
must be some remedy not only remedy by
way of restoration and damages, but reme-
dy by way of prevention. In giving relief
against threatened injuries, mark the line,
how well and clearly it is drawn between
equitable relief and relief at ihe common
law. If a maa threatens to take my Uie,

case, and General Ord in the other case,
were not such parties as a State could bring
here in the exercise of the original jurisdic-
tion of this court. I do not intend to re-

state my arguments. The learned gentle-
man who first argued for the complainants
did see the point, and he did not exactly
evade it ; but he passed it by with so few
remarks that I am .very well content to
leave the argument upon that point as it
has been made, without adding a word.
My learned friend who closed the case
I tlo not say lie evaded the point certain-
ly did not notice it. I am wire he did not
evade it. Perhaps I may say that on that
loft- - level from which he regarded this
case, he was so far above it that he did not
see it. It is the only way I can under-
stand why that point was not referred to
at all by him in his argument.

Without adding a word to what I said on
that point, let me use it simply as an illus- -

tration to show how- - important a thing m
such a case as this is this question of juris-- ;
diction, oven over the parties. The gentle-- i

men tell us that here is a State asking the
interference of thi.-- court to protect it from
destruction. It comes into this court as the
final arbiter, as the only tribunal that can

i give it relief; and they object that I do not
admit that the court has jurisdiction to
grant such relief in so pressing a case.
Now, let me suppose that just these laws

j were passed as they have been passed, and
j that in their execution for you must find
parties it had happened that Mr. Stanton,

i and General Grant, and General Pope, and
General Ord had, every one of them, been
citizens of the District of Columbia, or, if
yoti please, every one of them citizens of
Georgia in the one case or of Mississippi
in the other ; we should have had the same
evil, the fame mi-chie- the same great
question ; but could this court have toueh-- !

ed it ? No matter what might be the anx- -

iety of the court or of the country to reach
j that question and to give relief, I ask my
learned friends if these defendants had
happened to be citizens of the District of
Columbia, could you have move I t he first
step in Your case V for von that regard the
Constitution as so sacred must look at that
clause of it that only gives jurisdiction in a
case where a State is plaintiff, and another
State, or the citizen of auotner State, is the
defendant, and in no other case, no matter
how great the question or how terrible the
injury against which redress is sought.
That illustrates that the question of juris- -

diction is everything ; that the magnitude
of the question itself docs not vest jurisdic- -

tion, but tho arrangement of the parties
and the particular subject-matte- r at stake,

j But now, passing from the point of the
want of jurisdiction because of the parties,
leaving that point on the argument made
in the opening, I come next to a much
more important question the jurisdiction
of the court over the 'subject-matte- r, the
jurisdiction of the court to recognize the
right set up, and to give the sort of relief
that is required.

First of all, who are the plaiutiOs that
ask the interposition of the court ask for
something within judicial cognizance ?

j They are States of this Union ; at least, let
us call them so for the purposes of the ar- -

gument and of the case political corpora
tions called States. The gentlemen admit
that, of course. Undoubtedly such politi-
cal corporations may be parties plaintiff.
The Constitution contemplates that a State,
as a State and political corporation, may
have a controversy with another State or
with a simple individual. There is no
doubt of its competency to sue. The ques-
tion is, what may it sue for '? That is the
point to be considered here. My learned
friend who last addressed the court said
that, in this respect, the State of ...iissis-sipp- i,

which he represents, resembles the
Bank of the United States as a corporation ;

that a State is a public corporation, and
that the Bank of the United States was a
public corporation ; and that this court,
with respect to a right set up by the Bank
of the United States, a public corporation,
give relief, not on tho footing of projierty,
not on the footing that it was a private cor-
poration, but because it stood as an ac-
knowledged juiblic corporation just as much
as a State or as the United States. This
carries us back to the text books. Let us
see what a corporation is and what are the
diversities, and what sort of a corporation
the United States Bank was. In Augell A
Ames, on Corporations, page 9, section 11,
it is said :

"There are various kinds of corpoations,
which are distinguished by their degrees of
power and the object and purpose of their
creation ; and the members of some cor-
porations are stibjectto certain liabilities
which do not attach to the members of
otheis. It is, therefore, proper, after hav-
ing explained the meaning and general ob-

ject of a body corporate, to clear the way
to private corporations, and perhaps at the
same time gratify the curiosity of some
readers by a preliminary notice of corpora-
tions of a higher kind. Tho word corpora-
tion is, we know, oftentimes significant of
community clothed with extensive civil uu-thorit- y,

and a community of that kind is
sometimes called a political, sometimes a
'nit.nicijal, and sometimes a pnhlic corpora-
tion. It is generally called pv.bli i when it
has for its object the government of a por-
tion of the State, and although in such a
case it involves some private interests, yet,
as it is endowed with a portion of political
power, the term public has been deemed
appropriate. Another class of public cor-
porations are those which are founded for
public, though not for political or munici-
pal purposes, and the whole interest in
which belongs to the government. The
Bank of the United States, for example, if
the stock belonged excluslcebf to the Gov-
ernment, would be a public corporation ;

but inasmuch as there are other and private
owners of the stock, it is a private corpora-
tion."

That settles the character of the Bank of
the United States, and gives us some foun-
dation upon which to distinguish between
public, political, and private corporations.
Now, I take it that nothing can be more
clear than that a State is a political corpo-
ration. As such, its ordinary functions and
powers are altogether political. It is not
for the government and regulation of a com-
pany. It has not a fund ; it has not shares;
it has not a business, as corporations gen-
erally have ; it has no shareholders ; it has
citizens, or those over whom its powers are
exercised ; but yet I admit that while a
State is a political corporation, it is capa-
ble of exercising and having private rights
and interests like individuals. For instance,
it has the faculty of suit and, under certain
limitations, of being sued ; it has the fac-
ulty of acquiring property, of contracting
debts, and many other faculties that belong
to it as a political corporation, which yet
are rights and interests of a civil, and per-
haps generally of an individual character.
A State can purchase and hold lands. A
State is entitled to protect its lands. A
State may be a creditor. It may sue its
debtor and recover money by suit. . So,
too, a State may be a debtor; but here
there is a difficulty. A sovereign State has
a right to bring a suit itgainst its debtor,
but none of its creditors can sue it. In
that respect the necessities of preserving


